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INTRODUCTION

BBMB is a statutory body constituted as per the provisions of Section
79(1) read with Section 80(6) of the Punjab Re-organization Act, 1966. All the
deci sions pertaining to the conduct of busi
meetings held quarterly as per BBMB Regulations of 1974. Chairman, BBMB is the
Chief Executive Officer of the Board and by virtue of the deci si on taken in
172" meeting, Chairman, BBMB is the final authority and fully competent to appoint,
empanel and engage legal advisor/standing counsels/advocates/ consultants/experts
as deemed necessary for conducting/ defending cases in courts of law i.e. Supreme
Court of India, various High Courts, Distt. Courts, Tribunals and other forums, including

fixation of their retention/counsel fee etc.

Increasing litigation in any organisation is a matter of serious concern
these days. In order to circumvent the scenario & to curb the court cases, there is a
need for an effective mechanism to deal with the genuine grievances of the employees
objectively & expeditiously, so that they do not have to take recourse to litigation. At
the same time, it is also an inevitable fact that despite ensuring all out efforts by way
of efficient administration, complete avoidance of court cases is not possible. The best
thing an organisation can do in this situation is to strengthen its administrative
machinery to handle court cases in an efficient and time bound manner keeping in
view the national litigation policy. Accordingly, various committees have been
constituted in BBMB for this purpose. Efficient handling of court cases in an
organisation will therefore require an effective Legal Cell. At the same time, for

ensuring day to day functioning of the Legal field, uniform criteria for handling of court



cases in more effective & efficient manner, need for framing a Standard Operating

Procedure (SOP) in BBMB is also felt.

In order to achieve the above objective, BBMB already has a network of
| egal personnel constituting O6Legal Cell 6 at
Engineerdos office |l evel to facilitate the ad
out the decision in best interests of the organisation and to keep liaison with Courts &
Counsel, attending Court proceedings and providing logistics support to various

Divisions/Sections of the Board office as well as at the level of Chief Engineer.

Therefore, an attempt has been made to crystallise the procedure for
legal process in the form of Standard Operating Procedure (SOP) which will not only
serve as a guide to all concerned in dealing with the Court cases & obtaining legal
advice but will also contribute in achievement of the objectives of BBMB. All offices of
BBMB are required to strictly abide by the procedures and time frame laid down in the
Standard Operating Procedure (SOP), so that interest of the organisation in matter of
litigation can be protected in the best possible manner and also to avoid un-necessary

court cases.

Fiat Justitia et pereat mundus: Let there be justice though the world perish
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CHAPTER-I

Procedure for Instituting/Defending the Court Cases in Distt Courts/ High

Courts/Various Tribunals & Other Adjudication Forums Etc :

Generally the court cases are to be instituted/conducted/defended by
engaging the panel advocates.

The advocates for defending the court cases up to District level courts
will be engaged by the respective Head of the office from the approved
panel of advocates. However, in case of any litigation in the High
Court(s) and Supreme Court the case will be referred to the Board Office
by the respective Chief Engineer(s) for engagement of Advocate.

In cases pertaining to Gazetted establishment, and works & others Misc.
matters of Irrigation Wing, the Secretary and in cases pertaining to non-
Gazetted establishment, and works & others Misc. matters of Power
Wing, the Special Secretary is empowered to engage the advocate out
of approved panel of advocates for Delhi High Court, H.P. State and
Punjab & Haryana High Court in consultation with Legal Cell of Board
Office. However, for other High Courts as well as for Supreme Court of
India, where there is no panel of BBMB advocates, the advocate will be
engaged by the Secretary/Special Secretary as the case may be on the
fee, terms & conditions acceptable to such advocates with the approval
of Chairman.

However, in certain cases where it is felt by the concerned administration
that higher fee than the approved fee is required to be paid to the
advocate considering the facts, labour time & intricacies etc. involved in
the case, the proposal will be forwarded to the Board Office with the
specific recommendations by the respective Chief Engineer. The matter
will be examined at Board Office level and will be put up for approval of
Chairman, BBMB.

After allocation of the case to
sanction order clearly laying down the terms & conditions for payment of
fee etc. and other conditions is required to be issued by the concerned

office; with explicit mention of the address (including e-mail/fax number)
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VI.

VII.

VIII.

& contact number of the officer/authority for making
correspondence/communication in the respective matter, for the
information/knowledge of the advocate.

After engagement of counsel, Vakalatnama(Power of Attorney) duly
signed by the competent authority in favour of the advocate will be
supplied immediately by the concerned office so as to enable the
advocate to put appearance before courts of Law & the like forums well
before the first date of hearing itself.

If a case is to be filed on behalf of BBMB the relevant documents after
detailed discussion/briefing of the issue will be handed over to the
advocate for preparation of the case by the concerned office. If a case
is filed against BBMB para-wise comments along with supporting
documents will be supplied by the concerned office at the earliest to the
advocate for preparation of the pleadings/reply. Necessary assistance
as & when required will be provided to the advocates in all cases.

In general the cases are required to be defended at the level of

respective officebs/ HOD on the basi

An officer not below the rank of Executive Engineer/SDO alongwith
person well conversant with the facts of the case will be deputed to brief
& discuss the matter with the advocate(s) and if necessary court
proceedings may be over viewed in the interest of BBMB by deputing
departmental representative, if required. However, guidance/assistance
from higher offices may also be solicited in important cases.

In any matter, where policy issue is involved the case will be sent to the
Board Office by the concerned office through respective Chief-Engineer
for examination & advice alongwith complete detailed note, complete
record and specific recommendations. Legal Section of Board Office will
examine the case in consultation with concerned administrative section
and convey the approval of the competent authority, to defend/pursue
the case as per approval of competent authority.

Regular follow up of the court cases will be done by the respective offices
and report about the status/outcome of the case will be conveyed to the

HOD6s/ Boardodés office as the case

may

(
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XI.

XIl.

In the cases wherein role of more than one office is involved the action
to conduct/defend the case will be taken by the office under whose
administration  the  employee has last  worked/resigned/
repatriated/retired and in matters other than service jurisprudence, by
the office to which cause of action pertains or as may be directed by the
competent authority. However, requisite assistance, if sought, will be
provided by the other office(s) so as to safeguard the overall interest of
BBMB by acting in concerted manner thereby leaving no scope for intra-
departmental conflicts.

In cases of complaints about non-cooperation/indifferent attitudes by the
advocates towards the departmental authorities, proposal to withdraw
the case from the existing and reassign the same to other advocate will

be sent to Board office by the concerned Chief-Engineer.
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Jubi Jus Ibi Remedium - for the violation of every right,

their must be a remedy.



CHAPTER-II

Procedure for Empanelment/Engagement dfegal Advisor(s)/ Standing

Counsel(s)/Advocate(s) in Court Cases

) ENGAGEMENT OF ADVOCATES:-

i).By virtue of the powers & authority delegated by Board in view of the decision

taken against |t e ml72®8mektihg Chhibnan, BBMBis the d 0 s

final authority and fully competent to appoint empanel & engage Legal

Advisor(s)/Standing Counsel(s)/ Advocates as deemed necessary including

fixation of their retention/ counsehg fee.

are enclosed as Annexure-1. Thus all applications for empanelment will be put

up for decision of the Chairman, BBMB and his decision will be final and binding.

i). Periodical review of the panel advocates will be done after every 10 Years.

iii) All Heads of Departments in BBMB and various Heads of Office(s) under them
viz. EIC/CE(s)/Director(s)/ SE(s)/ Executive Engineer(s)/SDO(s) and FA&CAO
& Dy.CAO(s)/Sr.AO(s) etc. will be the competent authorities to engage
advocates from the approved panel of BBMB for conducting/ defending cases
up-to the level of District Court(s) and other equivalent level Tribunal(s)/Forum(s)

in the cases pertaining to their respective administration(s).

iv) In a situation of non-availability of a panel advocate due to any reasons
whatsoever for a particular Court/subject matter/nature of litigation, a proposal
in advance suggesting the name of the advocate (preferably local), alongwith his
consent to conduct/defend cases of BBMB either at the fee payable by BBMB or

atanyfee agreed by hi m, wi || be sent

t
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Channel for their empanelment generally or in a particular matter as the case
may be, for approval of competent authority through legal cell and thereafter on
approval action to conduct/defend the case through such advocates by

respective BBMB offices will be taken.

V) In case of exigencies immediate action to conduct/defend cases by engaging
any advocate including other than empanelled one at the level of respective
HOD/HOO may be taken in the best interest of BBMB and to avoid any
complication but in such cases proposal will be sent to Board office for according

ex-facto approval as soon as possible.

vi) A Copy of Secretary, BBMB, Chandigarh letter N0.4698-4798/BBMB/ALO-
1900/111 dated 29.2.2012 depicting present fee structure of advocates is enclosed

as Annexure-2.

NOTE: Sincere efforts to pursue the advocate(s) to give consent to
conduct/ defend cases at BBMBOsdoalpiptheoved f
case of non-consent by the advocate to take up case on fee prescribed by BBMB,
the proposal with reasons and specific recommendations to engage them on the

fee agreed by an advocate may be sent for approval of competent authority.

Vd

e .

Salus populi suprema lex esto:

The food of the people shall be the Supreme law.
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CHAPTER-III

Authorities Competent to Sign, Institute & Defend Court Cases & Like

Matters:
All officers of BBMB prescribed in the GOI, Gazette Notification of

October 12,2002 (Annexure-3) and July 12,2003 (Annexure-4) will be
the Competent Authorities to Sign the pleadings institute/conduct &
Defend Court Cases & like matters concerning their sphere of jurisdiction
or any other authorities who may be notified in future also in the Gazette

notification by Govt. of India.

In the matters where authorities other than prescribed in the above
mentioned  Gazette notifications have been arrayed as
respondent/defendant/opposite party, such BBMB officers will also be
the competent authorities to sign pleadings to defend such cases on

behalf of BBMB.

V4
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Ignorantia juris neminem excusat- Ignorance of law excuses no

one.
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CHAPTER-IV

Proceedings Before Estate Officer & Labour Courts

The properties of BBMB are public premises under Public Premises Act, 1971

and finds a specific mention in the definitions given hereunder:-
Section 2(e) of The Public Premises Act, 197

APublic Premises0O means any pre
taken on lease or requisitioned by, or on behalf of, the
Central Government, and includes any such premises
which have been placed by the Government, whether
before or after the commencement of the Public Premises
(Eviction of Unauthorised Occupants) Amendment Act,
1980 under the control of the Secretariat of either House
of Parliament for providing residential accommodation to
any member of the staff of The S

Further Section 2(e) (2) (vi) states any premises belonging to, or taken

on lease by, or on behalf of:-

(i) tO (V) *womimrnnk

(vi)  the Bhakra Management Board constituted under section 79
of the Punjab Reorganisation Act, 1966 (31 of 1966), and
the Board as and when re-named as Bhakra-Beas
Management Board under sub-section (6) of section 80 of
that Act,

The properties belonging to BBMB are Public Premises and accordingly
as per approval of Govt. of India officers of the rank of Superintending Engineer
are appointed as Estate Officer(s) at various project stations to deal with the
property issues, viz unauthorised occupation, etc. and enjoy the quasi-judicial
powers & authority for trial of the cases under Public Premises Act, 1971.

M

1 The proceedings of the cases before Estate Officers of BBMB
under Public Premises Act, 1971 will be looked after, by the
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departmental representatives duly authorized for the purpose.
However, in certain cases the services of the advocate(s) can be
availed with the approval of competent authority.

PROCEDURE FOR HANDLING THE CASES/DISPUTES UNDER
VARIOUS LABOUR LAWS:-

T

In the proceeding under the Industrial Disputes Act of 1947 and the
like legislations where, there is statutory bar to engage
professionals, the matters are to be looked after by the
departmental representatives duly authorized for the purpose by
the competent authority provided as may be permitted under the
provision of the ID Act or the other statutes, the services of an
advocate may be availed in deserving cases, in view of the
intricacies involved therein in best interest of the department, with
the approval of competent authority.

/7
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Fiat Justitia (et ruatcaelcum)- Let justice be done (though

the heavens fall)
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CHAPTER-V

Action After Decision of the Court Cases:

After decision of a case, the matter will be referred to the Board office for
approval as to further course of action, either to implement or challenge
the judgment alongwith brief facts of the case, comments regarding
intricacies/implications involved therein, financial implication and views/
recommendation of concerned office alongwith opinion from the

advocate/counsel engaged by BBMB for conducting/defending a case.

All such cases should be referred well in advance to the Legal Cell of
Board office keeping in view the quantum of time taken for examination of
the case at highest office which involves passing of case file through
various sections/ channels in Boar
viz-ai viz limitation period prescribed in the relevant statute applicable in a

given case.

If the legal cell or the competent authority is of the view that expert legal
opinion in the matter is required, the case will be referred to the Standing
Counsel/Chief Legal Advisor, BBMB for advice.

All relevant record pertaining to the case including reply already filed by
BBMB alongwith related documents will be supplied for examination
purpose for reaching out to the final conclusion as to the further course of

action in the best interest of the Board.

In matters of urgency, a responsible officer well conversant with the facts
of the case will have to be deputed to Board office to provide required
assistance in the event of short fall of time limit etc. and in efficient

discharge of the official duties.

After approval by Board office, immediate action to implement the
judgment will be taken by the concerned office so as to avoid contempt
cases and to curb the unnecessary litigation expenses in public interest.

However, if it is felt by the concerned office that it will not be possible to
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implement the judgment in the stipulated period, an application for
extension of time will be moved in the court explaining the facts &
circumstances to avoid contempt petitions. Similarly, if the competent
authority approves to assail the judgment, action to challenge the
judgment as per approval of competent authority will be taken in
consultation with the advocate engaged by BBMB for the purpose well

before the expiry of the limitation period.

Action taken Report in cases will be sent by the concerned office to the

Board office through their respective Chief Engineer.

V4
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A verbislegis non estrecedndum i There must be no

departure from the words of the law.
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CHAPTER-VI

Procedure for Obtaining Advise From Legal Advisor(s):

By virtue of the Boar dos™meetnd, si on

Chairman, BBMB is fully competent to appoint Standing Counsel/Legal
Advisor/Chief Legal Advisor to vouch safe the interest of BBMB in court

cases/ for expert opinion in important matters including policy decision.

If any office of BBMB requires any legal advice in a matter, the issue will
be examined by the concerned office and will be sent to the Board Office
through respective Chief Engineer and before forwarding the issue to
Board office it will also be got examined from the legal cell of the
respective Chief Engineer.

Any such proposal must contain a detailed note alongwith documents of
the issue, specific recommendation of the concerned office.

Such cases will be examined by the legal cell of Board Office thread bare
in consultation with respective sections viz Rules & Regulation, Personal
Department, Irrigation and Finance Wing etc. as the case may be before
forwarding the same to the Standing Counsel, Legal Advisor/Chief Legal
Advisor.

The matter will not be referred to the Standing Counsel/Legal
Advisor/Chief Legal Advisor directly for advice by the Chief Engineer(s)
or any other sub ordinate offices and all the cases for seeking advice be

routed through Board office.

t
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In case the authorities in the Board Office so desire in any matter they
can also refer the matter to the Legal Advisor/Chief Legal Advisor as the
case may be for expert opinion/advise at their level.

Apart from above, if some issue arises on which specific expert
advice/opinion is required, the expert advice, opinion on such issue can
been obtained from some eminent advocate/consultant in the respective
field. However the issue will be referred for such advice/opinion through
Board office only.

The advice of the Legal Advisor/Chief Legal Advisor will be put up to the
competent authority for perusal and orders and thereafter it will be

communicated to the concerned office.

V4
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Boni Judicicis est causas liticum dirimere - principle of
precedents is essential to maintain consistency in

judicial pronouncements.
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CHAPTER VII

Procedure to DealWith Legal-Notices

)

ii)

Section 80 of CPC lays down that no litigation can be filed against
Government without serving a prior notice of grievance. This
gives an opportunity to the department to rectify an alleged wrong.
Further, notice also broadly lays down the contours of a
prospective litigation which the aggrieved party may file in near
future, if the grievance alleged in the notice is not addressed in
time.

Legal Notice will either be received in Board Office or any office(s)
of BBMB through a Counsel engaged by an aggrieved party
against which the perceived grievance exists. Accordingly, in
cases where legal notice has been received in Board Office, it
would be immediately forwarded to the concerned Chief Engineer
to furnish a suitable reply directly to the party in consultation with
their Legal Cell as all the service record pertaining to the
employee is available with them and a copy of reply be also
forwarded to Board Office also for record purposes.

Though, such notices are frequently sent by the parties through
their Counsel/Advocates but reply to such notices is to be given
at the level of the department for which there is no need to engage
a Counsel in routine cases. However in exceptional cases of
utmost importance involving technical complex issues warranting
expert opinion, service of experts in the field may be obtained but

in such cases proposal need to be routed through Board office.
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Serving notice by a party to the Government is the first step
towards seeking a redressal against an alleged wrong. Hence,
due consideration should be given to the grievance alleged in the
notice, and if possible, steps should be taken in all earnest to
rectify the same. Section 80 of CPC further lays down a period of
two months before which litigation cannot be initiated against
Government. Thus, all-out efforts should be made to rectify the
alleged wrong within two (02) months of receipt of notice. Even if,
it is foreseen that wrong cannot be rectified within two months, at
least concrete steps can be initiated towards rectification of
alleged wrong laid down in notice, and aggrieved party can be
informed of such consideration by sending interim reply to the
notice at the level of concerned office.

V4
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Len nil frustra jubet - Judgments which attain finality
must not only appears to be respected but should be

enforced & implemented with respect
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CHAPTER-VIII

GRIEVANCE REDRESSAL MECHHANISM

Since efforts are made for avoidance, reduction & settlement of litigation for which in-
house mechanism has been devised keeping in view the National Litigation Policy. To

guote few instances, following committees exist in BBMB.

1) To examine & settle the cases of similarly situated employees; instructions
have been issued vide Spl. Secretary, BBMB, Chandigarh letter N0.4067-

4215/R&R/1701/91(98)/R-4 dated 19.6.2012 (Annexure-5).

2) In line with the initiative/drive for reducing litigation by Govt. of India, committee
has been constituted vide Secretary, BBMB, Chandigarh office order

N0.1444/BBMB/ALO-3231 dt.19.7.2017(Annexure-6).

V4
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1 Interest reipbulicaeut sit finis fitium- Interest of state is in end

of litigation
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CHAPTER-IX

Returns

In order to facilitate the higher authorities to have the details of pending/decided

cases (against BBMB or in favour of BBMB) at a glance the office of Chief Engineers

will sent the following returns pertaining to their administration to the Board Office.

1. Monthly Returns:

(i)

(ii)

A return showing statement regarding decision of court cases in favour
or against BBMB will be sent monthly to the Board Office. The return
should reach Board Office before the 10™ of succeeding month for which
the return is due. A copy of proforma in which return is to be sent is

annexed as Appendix-I.

The information regarding all pending court cases (category wise) will be
sent monthly to the Board Office. The return should reach Board Office
before the 10" of succeeding month for which the return is due. A copy

of proforma in which return is to be sent is annexed as Appendix-II.

2. Quarterly Returns:

(i)

(ii)

Return regarding detailed information of all court cases of BBMB
pending in various courts will be sent quarterly to the Board Office. The
return should reach Board Office before the 15" of succeeding month
for which the return is due. A copy of proforma in which return is to be

sent is annexed as Appendix-Ill.

Statement of pending court cases of BCB (Central Govt.) will be sent

quarterly to the Board Office. The return should reach Board Office
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Note:
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before the 15™ of succeeding month for which the return is due. A copy

of proforma in which return is to be sent is annexed as Appendix-IV.

As per the directions conveyed by Ministry of Power vide letter dated 8-
6-2017 and F. No. 8-19/1/2017 Coord. Dated 13-6-2017 of Ministry of
Power, a Committee has been constituted at Board Sectt. level as well
as at the level of Chief Engineer to examine the cases for out of court
settlement. A return regarding settlement of out of court cases will be
sent quarterly to the Board Office. The return should reach Board Office
before the 15" of succeeding month for which the return is due. A copy

of proforma in which return is to be sent is annexed as Appendix-V.
List of proforma of return is annexed as Annexure-7 colly.

The above returns are mandatory and must reach as per the time
prescribed. However the number and format of returns can be changed

as per the requirement of higher authorities/Ministry of Power.

V4
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Jusestarsboni et aequi- Law is the art of good and the
just.
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